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RRWPC

Russian River Watershed Protection Committee

P.O. Box 501

Guerneville, CA 95446

http://www.rrwpc.org
State Water Resources Control Board








Attn: Jennifer Calles
P.O. Box 2000

Sacramento, CA 95812-2000

Email: Jennifer.Calles@waterboards.ca.gov 

CC: Todd Schram: Todd.Schram@scwa.ca.gov
March 10, 2017
PROTEST REGARDING: NOTICE OF SONOMA COUNTY WATER AGENCY (SCWA) PETITIONS FOR CHANGE AND PETITIONS FOR EXTENSION OF TIME FOR PERMITS 12947A, 12949, 12950, AND 16596 (APPLICATIONS 12919A, 15736, 15737, AND 19351)

Dear Ms. Calles:
First, I want to thank you and other State Water Board staff for the generous extension of time in getting these comments in.  We genuinely appreciate your help and also for the facilitation of our effort to organize public letters on this project. 
Russian River Watershed Protection Committee (RRWPC) is a nonprofit corporation working in the public interest to protect water quality and quantity in the lower Russian River for the last 38 years. We represent the environmental concerns of many property owners, renters, business people, and lower river vacationers who want to be assured of, and whose health and livelihoods depend on a clean Russian River. Our vacation community welcomes visitors coming to our incredibly scenic area to relax among stunning hillsides covered with towering redwood trees that line the banks of the Russian River.  We are dedicated to protecting this precious resource.

RRWPC activities have included commenting on regulatory and environmental documents concerning the lower Russian River, tracking State and Regional Water Board policy and permit development, enforcement activities etc., along with federal and local governmental policies and regulations regarding water quality, adequate flows, and water supply.
This letter has taken us more time than we anticipated, even with the very generous extension.  As a result, our two letters to the State Board and the Water Agency are very similar in content. We believe that most of this letter is applicable to either of the functions: DEIR comments and water rights protest comments.  We have tried to compose this letter with both functions in mind but in some cases, segments may be appropriate for one agency role more than the other.
Conditions of Protest Withdrawal….

This protest letter regards SCWA’s Petitions for Change and time extension on four water rights listed above.  RRWPC would be willing to withdraw our protest if the following occurs: 

· The current Decision 1610 flow regime for lower Russian River between months of May through Labor Day weekend are kept in place during normal and dry rain years.  

· We no longer wish to see annual Temporary Urgency Change Petitions granted in the lower river based on Biological Opinion flows, except in extraordinary circumstances where a true crisis is present.  We do not consider the Fish Flow Project such a crisis and believe the rationale for proposing this project is an ineffective way of solving the problem for threatened fish species.  Please see Michael Lozeau’s protest letter, which we fully support.

· Finally, we want to see an alternative Hydrologic Index developed for Lake Sonoma/Warm Springs Dam that covers the lower river from the Warm Springs Dam to the mouth of the Russian River.

While the following is not a condition for withdrawing our protest, we would like to encourage on-going involvement of the agencies concerned (State and Regional Boards with Fish and Wildlife and NMFS) to work with the ISRP in implementing their recommendations wherever feasible, including the need for more monitoring and studies. (See below for information.)  

And finally, in regard to withdrawing our protest, we want to say that the Sonoma County Water Agency has been cooperating with National Marine Fisheries Service (NMFS) for the last eight years, energetically attempting to implement the Estuary Management Project.  It has been a very expensive, almost total failure (only succeeding for one week in 2010) that has taken so much energy and resources that could have been put to much better use in a multitude of other ways.  It is so important to save these fish species, but the Estuary Project has so far offered nothing in the way of providing that benefit.  How much more precious time and money needs to be spent? 

Fish Flow Project: RRWPC& citizens’ perspective..…
There has been concern among local citizens that as directors of the Agency, County Supervisors lean towards prioritizing the needs of the highly populated urban areas over more rural ones. Agricultural people have formed strong lobbying groups that hold sway with public officials, but the rural residential areas often have a harder time getting their concerns heard.  In our area, Sweetwater Springs Water District serving about 10,000 people between towns of Rio Nido to Monte Rio, including Guerneville, is the largest public water system in our area. Sweetwater is currently questioning the DEIR with concerns about the apparent down-grading of their water rights as a result of SCWA’s provision of new rights to Occidental and Windsor through this process. This situation concerns us a great deal and we follow Sweetwater’s lead on this. Did the Agency ever contact Sweetwater about this situation?  It is critical that it get resolved!  (letter attached)  

The lower Russian River Area consists of numerous small towns and communities with each having its own unique character, and with the river as our unifying feature.  Forestville has their own water district and there are some very small water districts along the lower river, but most down-river property owners, not connected to Sweetwater, get their water supplies from private wells. Well owners have expressed concern about how low flow will affect their ground water supply (especially in summer) and we have not seen this addressed in the DEIR. (The document is so massive, we may have missed it.)  It is well known that in summer, surface water levels can have a direct impact on groundwater availability.  What is known about impacts on lower river wells between May and October as a result of this low flow project?  What can be anticipated?

Citizens are also gravely concerned about toxic algae problems which are discussed further later on in this letter.  Because of this, about 700 of them signed protest letters to the State Board and filled meeting rooms with standing room only whenever attention was given to this issue.  Were Water Agency Directors listening?  We really hope so.  Local citizens all feel as though our flows are low enough, and but for natural drought conditions, they don’t want to see more reductions. For many, their livelihood is at stake.  When the danger signs warning about toxic algae go up on the beaches (as they did the last two years), the people go away and the economy suffers.  Furthermore, those who once derived solace from being in the river environment, now end up using the resource with fear.

Fish Flow Project: RRWPC & project concerns….

RRWPC has tracked evolution of the Fish Flow Project as developed by Sonoma County Water Agency (SCWA) since three salmon species (Coho, chinook, and steelhead) were listed as threatened by National Marine Fisheries Service (NMFS) in late 1990’s (and coho listed by State Fish & Wildlife as endangered).  SCWA has overseen the County’s water distribution system currently serving about 600,000 people, mostly in the urban areas of Sonoma and Marin Counties.  RRWPC was actively involved with the Biological Assessment process and attended meetings, read documents, and provided comment on that effort.  We have also remained fully engaged with the Fish Flow effort that stems from the Biological Opinion. http://www.scwa.ca.gov/files/docs/projects/rrifr/Signed-RussianRiverFinalBO9-24-08.pdf (released 9-24-08) We have attended monthly contractor meetings for so many years we can’t recall when we started.

Estuary Project DEIR released at the end of 2011 (http://www.scwa.ca.gov/files/docs/projects/estuary-eir/0e_Executive%20Summary.pdf), which focused the project on significantly altering the much beloved mouth of the Russian River through lowered summer flows as measured at Hacienda, about 20 miles upstream.  The environmental review was disconnected from the Fish Flow Project and subjected to a separate EIR that was completed about a year later.  It only considered water quality impacts upstream to Duncans Mills, about six miles upstream from the river mouth, while admitting that project impacts actually go about seven miles further upstream to Vacation Beach.  RRWPC objected to this bifurcation and legally challenged SCWA to include water quality analysis further upstream. It is in this DEIR. 
We credit the State and Regional Boards for requiring expanded water quality monitoring in the lower river in exchange for the annual granting of Temporary Urgency Flow Petitions required by the Biological Opinion that lowered minimum flows in the interim.  We weren’t happy with the low flow, for reasons that will follow, but the extensive monitoring has provided a better picture of water quality problems that need to be addressed, at least in so far as conventional pollutants are concerned.  There is still so much that is unknown about toxic pollution in the river however.  We have continually pressed for more monitoring and the situation has improved a little.   The State and Regional Boards have helped with that.

Complexities of County government in relation to this project….

This project, and many former projects, have had significant impacts on the lower river that are seldom addressed and sometimes knowingly avoided.  The Water Agency and Supervisors play many roles in our County (For instance, Supervisors also serve as Directors for seventeen county agencies including all the wastewater treatment districts and the planning department.) and some of those roles inherently conflict with one another.  The lower Russian River has often faced issues related to upstream development that have regularly taken priority over, or have avoided consideration of the needs of the lower river.  We are thinking about some agricultural practices, gravel mining, wastewater discharges, habitat destruction, especially with riparian vegetation, vineyard conversions, etc.

Water Agency contractor water use is part of the picture.  During the drought, the Water Agency and the contractors did an outstanding job of bringing their water use down.  Everyone was deservedly very proud of their accomplishments.  But all that time our local daily newspaper was publishing article after article about the housing shortage and the cost of housing. Enormous pressure for a new construction boom was building.  Yet as the cry for housing grew louder, we watched giant apartment complexes going up that charged $2100 for a two-bedroom apartment, and permits authorizing water connections rapidly increasing in number. While newspaper ads filled real estate pages showing McMansions for sale by good looking real estate agents, very few simple affordable houses could be found for less than $400,000. 

We assume that conservation constraints from low impact development were implemented in new construction, but suddenly the conservation savings percentages were going back down again and water sales going back up.  We believe that people still conserve, though probably not nearly as much, but the savings are going to greatly increased numbers of new development units (Rohnert Park has about 5000 in the works and their new 200 room hotel that just opened by the Casino already wants to double in size.). In the meantime, water sales go up for the County and everyone seems happy with this new situation, except for those of us downstream. Can the low flow proposal end up being a trick to take our water?
We came across the following statement in the DEIR in Vol. II, p.4.1-18:

 “Development of the Russian River Hydrologic Index for the Fish Habitat Flows and Water Rights Project” states, “The Proposed Project assumes a higher Water Agency demand over Baseline conditions, but this is balanced by the reduction in minimum instream flow requirements for the Lower River and Dry Creek.”  (emphasis added)

What are we supposed to think?

In the meantime, the demand for truly affordable housing in our area is critical. Families are doubling up.  Homeless numbers have greatly increased and are becoming more and more visible to those who would rather not think about it. Sonoma County will ultimately grow to fill the demand, with no meaningful studies to indicate how much water will be available in the future, especially with impacts from global warming.  Many wonder if the prospect of low flow is really intended to serve the needs of the urban communities and their quest for new growth.  

There is a Water Agency document that analyzes part of this problem entitled Lake Mendocino Water Supply Reliability Evaluation Report 5-1-13 Term 17. http://www.scwa.ca.gov/files/docs/projects/rrifr/stateboard/2015/SCWA_ReliabilityReport_30apr15_Packet.pdf  

 It states on pages 17-18:

In summary, the analysis presented in this report indicates that Lake Mendocino’s water supply 
reliability has decreased in recent years, especially since the PVP operations were changed after 

2006.  Future growth projections (high and low) for the areas that rely on Lake Mendocino for 

their water supply indicate modest growth through 2045. Even with modest growth, however,  Lake Mendocino’s water supply reliability is expected to continue to further decline, both under 

scenarios that assume historical climate conditions will continue, and also under scenarios that assume future wet and dry climate conditions.  A scenario evaluating the effect of having no PVP diversions in the future shows that under that scenario, Lake Mendocino would go dry at some time during a majority of years (over 60 percent). This would have significant impacts to downstream water users, ecosystems, and groundwater aquifers. Without water in Lake Mendocino to release downstream, river reaches could end up with little or no surface water flow. The loss of surface water flow would result in the loss of aquatic habitat for listed and native fish, impacts to riparian and wetland habitats for flora and fauna, as well as loss of recreation opportunities in the reservoir and along the river. Water users dependent on surface water diversions would experience significant impacts to their ability to divert water. In addition, groundwater levels in the alluvial aquifer of the Russian River would decline impacting 

production from many groundwater wells.

Did the Hydrologic Index consider these findings in their analysis?  Will this have any impacts on lower river flows? What happens when Lake Mendocino runs out of water and how does this DEIR address that possibility?
Another perspective on the growth issue….

For many years, the Water Agency was preparing to expand their water rights by 26,000 AFY to 101,000 AFY from the 75,000 they now want to tie down until 2040. Currently they are using about 55,000 AFY.  But when they were seeking the 101,000, they were so sure they would obtain it, they signed contracts with prime contractors assuring water availability for new development based on the un-obtained 101,000 AF allocation.  (See Restructured Agreement: http://www.scwa.ca.gov/files/docs/about-us/wac/signed_restructured_supply_agreement.pdf )   So now some contractors believe that they can use that contract to promise water to new development that in reality is going to put a major strain on our river.  What can be done about that?  Does this DEIR address this issue?
We ask that any authorization of this project also require examining the terms of those contracts and do something about unrealistic contractual promises that do not consider the health of the river. Shouldn’t that be considered in this DEIR? Is there any analysis in the DEIR on future water use and addressing this problem?  Can that be a condition of any new permit authorizations?

There’s another situation that can exacerbate this issue.  I’m not sure where the state is at this point with conservation requirements for water utilities, but if the focus is on per person water use reduction, ultimately it won’t save water, because population growth will use up the savings. There is also the specter of new shortages because of global warming, at a time when more and more people may want to move to California in order to escape new political realities in other areas. It seems like conservation goals need to be even more stringent than they are now in order to assure we will continue to have enough water for fish and drinking water.  We also need to repair leaky infrastructure.

Furthermore, approximately half the people served by SCWA contractors live outside the watershed, including two large water districts in Marin. (Note: Marin Municipal Water District contracts for off peak supplies, but have received summer water during the draught.) Out-of-watershed water sales by SCWA comprise about half of their total sales.  (Contractor water sales: http://www.scwa.ca.gov/files/docs/water-supply/delivery-data/water-delivery-data.pdf) While SCWA contractors have been using only about 55,000 AF of the 75,000 they want to tie down with this new permit, new development among their contractors has been taking off full steam. As mentioned in the paragraph above, although conservation messages that don’t carry much weight after this year’s deluge, but we all know the drought will return and it is critically important to portion our limited supply to serve environmental as well as human needs.
One rationale for low flow in the upper river is to save water for the fall run Chinook. But if water doesn’t get down to the lower river, it will help the upper river, but not downstream.  If it’s true that most of Lake Mendocino’s water does not end up in lower river (see paragraph below), then it won’t provide adequate water for the fish.  Also the fall run can begin in October, but low flows are designated to go through Oct. 15th.  How are these goals reconciled? 

The following quotation addresses Lake Mendocino flows and lower river and indicates that LM is not relied upon to provide flows to the lower river:

On Page 2-19 of Russian River Hydrologic Modeling for the Fish Habitat Flows and Water Rights Project section it states: “Typically, releases from Lake Mendocino are made to meet downstream demands and minimum instream flow requirements for the Upper Russian River.  Due to the long travel time (5-7 days during dry season flows) and smaller size of the reservoir, releases from Lake Mendocino are rarely made to help meet demands on or minimum instream flow requirements of the Lower Russian River.”   They go on to state that some flows end up in lower river, but provides no data or studies to back this up. Reliance on one Index that serves the entire river when there is another dam to serve the lower river, should be inappropriate under the circumstances.

Lake Mendocino flows to consider downstream recreational needs….

In relation to the Fish Flow DEIR and minimum flows, we believe that SCWA has been historically required by Decision 1610 to set water releases at Coyote Dam to not only satisfy the needs of downstream property owners for water supply, and to satisfy the needs of their own water contractors, but also to provide adequate flows for downstream recreation and environmental needs. It appears that current minimum flows set for lower river in normal rain years (D1610) is generally adequate for recreation.  When drought years come, citizens accept much lower flows as part of the natural condition of the river and adopt more stringent conservation measures.  It becomes much more difficult however, when reservoirs are full, or nearly so, and the river comes to our ankles.  As for impacts of low flow on other species down river, not nearly enough is known.

In the case of this DEIR, we are not only concerned about the 44% lowering of flows in normal years (125 to 70 cfs), but even more concerned about the Proposed Project whereby SCWA designates Dry Year minimum flows at 50 cfs, rather than the BO required 70 cfs.  How did that come about and what is its rationale? In light of everything mentioned above, how is it justified?

Reasonable and Prudent alternatives for lower river…

The Russian River Biological Opinion (BO), released by National Marine Fisheries Service (NMFS) on September 24, 2008, included “Reasonable and Prudent Alternatives” to be implemented by the Sonoma County Water Agency (SCWA) for new management activities designed to improve conditions for threatened fish species and to alter water rights for SCWA’s management of water supplies. It is the goal of the Fish Flow Environmental Impact Report (FF DEIR) to address the impacts from implementation of Alternatives required by the BO.  

There are five components to the DEIR besides the amendment of water rights to lower flows in the Russian River.  Other changes include adoption of the hydrologic index which eliminates Lake Pillsbury as the determiner of water year status and allows Lake Mendocino to serve that purpose exclusively.  Extension of the deadline for completing full beneficial use (i.e., water supply) in permits to Dec. 31, 2040 and addition of Occidental and Windsor points of diversion to these permits.  

Important new scientific analysis of the Russian River Watershed is released…..
A few years ago, in the midst of a serious drought, and with no way of measuring agricultural water use in the tributaries, SCWA brought together a team of scientists and consultants to plan a study of water use in the Alexander Valley area. This would be conducted by a group of serious scientists, funded by SCWA, private landowners, ag groups and watershed organizations, but would be written independently of SCWA involvement.  The scientific group is referred to as the Russian River Independent Science Review Panel (ISRP), and the study is called the Conceptual Model of Watershed Hydrology, Surface Water and Groundwater Interactions and Stream Ecology for the Russian River Watershed.  Dr. Matt Kondolf, UC Berkeley and Laurel Marcus, California Land Stewardship Institute headed up the team of highly vetted scientists. The 26-page summary is a must read for anyone who wants to understand the problems of the Russian River and the ways to improve it.  (http://www.russianriverisrp.org )  

RRWPC supports the following general premise, advocated by the Independent Scientific Review Panel (ISRP) that, “THE MAIN STEM RIVER AND ITS NETWORK OF TRIBUTARY CREEKS ARE ONE SYSTEM WHICH TRANSPORTS WATER AND SEDIMENT FROM HEADWATERS TO THE OCEAN.”  For reasons that will follow, the BO and therefore the Fish Flow Draft Environmental Impact Report (FF DEIR), in light of their bifurcation of these projects, have failed to adequately address conditions in the lower river that are the cumulative result of all that goes on upstream.  Furthermore, the lower river ends up being the sink for all travesties occurring upstream.
The study was released a little more than two weeks after the DEIR’s release on August 23, 2016.  The scientific conclusions pointed out that in order to save the fish, a lot more than flow changes in the main stem and habitat rehabilitation projects are going to be needed.  Some of the main findings can be summed up succinctly: 

· the entire Russian River needs to be examined as an entire watershed and should not be piecemealed (Upper River, Lower River, and Dry Creek) as this DEIR does.  

· The tributaries are critically important to the watershed and the fish, and must be studied in relation to the geological interface with the main stem.  

· The river has been channelized and no longer meanders as rivers do.  This has many impacts, including the dewatering of large areas and changes in groundwater/surface water interactions.  These interactions include groundwater feeding the surface with cool water in summer and in winter surface water filters down and recharges aquifers.  

· The channelization is caused down cutting in the river which speeds the water and is bad for the fish.  The down-cutting has also cut off the tributaries from the main stem in places, making it impossible for fish migration in some cases.  And more….

Finally, it is the opinion of the ISRP scientists, that a lot more study and monitoring is required in order to make changes that will REALLY help the fish.  Our general impression is that those primarily concerned about the river environment and the fish, are impressed with the quality of this study.  We request that in the response to comments, SCWA address the main issues addressed in this work.

Biological Opinion proposed project dictates DEIR flows….

Sonoma County Water Agency’s (SCWA) Fish Habitat Flows and Water Rights Project Draft Environmental Impact Report (FF DEIR) proposed project (as opposed to preferred project), calls for significantly lowering minimum flows in the lower Russian River as measured at the Hacienda Bridge between May 15th and October 15th during normal hydrologic years. Minimum summer flow reductions currently set at 125 cubic feet per second (cfs) as per Decision 1610 (D1610) will be reduced to 70 cfs as per Biological Opinion (BO). 
(Note: we have seen May 1st or May 15th in different parts of DEIR and it’s not clear to us why that is, but as far as we can tell, it doesn’t impact the analysis.  In general, flows in May are usually well over the 125 cfs D1610 limit in the lower river and gradually come down through June and/or July. Occasionally, they are above 125 cfs all summer as shall be discussed later on.) 

RRWPC is mainly concerned, and will mostly address, the DEIR as it applies to lower river summer flows.  We will address Lake Mendocino flows and Hydrologic Index only in a limited way. We share Sweetwater’s concerns about the contract extension for the 75,000 AFY as we are aware that conservation savings are being turned into growth opportunities in Santa Rosa and Rohnert Park. (ATTACHMENT #1) There has been a great deal of slippage by contractors in conservation savings since a year ago when the drought eased.  Urban growth in cities appears to be exploding.  The 200-room hotel at the Graton Casino in Rohnert Park that recently opened,  and is already talking of doubling the number of rooms.

Per person water use requirements are meaningless if the saved water is used to grow the population.  The problem occurs during drought, when more people equate to more water use at a time when supplies aren’t available and/or the damage incurred from over use of supplies is greatly exacerbated.  Eventually conservation savings freeze and opportunities to further save disappear.  Until serious conservation water management methods are adopted and stabilized, and population more stabilized, we will always be dealing with crisis when drought comes.  And that is a significant fish issue.
During hydrologic dry years, flows will be lowered from 85 cfs to 50 cfs, even though the BO specifies 70 cfs during Dry water years. (Note: Critical Dry years will retain same minimum flows as D1610: 35 cfs. As far as we know, 50 cfs is the only flow decrease that is actually lower than what BO requires. Who is being served by this decrease? How is it justified?). The DEIR examines no other spring and summer minimum flow alternatives between 70 and 125 cfs during normal years for the lower river. They provided technical rationale for eliminating alternatives and there was no surprise that the best alternative was the one they were required to do.  The whole emphasis is to satisfy demands of the Biological Opinion, although the rationale for 50 cfs rather than 70 is not well explained.  Much of the engineering and computer model jargon in this DEIR is impossible for a lay person to comprehend.  Decision makers can rely on staff for explanations when necessary, but the general public will not have that advantage. 
Because the BO provides no flexibility to raise minimum summer flow limits when water quality is threatened, SCWA has been constrained to limit analysis of Normal year reduction to 70 cfs, and thereby designated it the proposed project.  But for the No Project Alternative, there is no analysis of environmental impacts during normal rain years for any flows higher than 70 cfs, as it is the baseline with problems factored in. (Note: The 85 cfs buffer allows extra water to be released by SCWA for downstream uses since they never know exactly how much river water will be drawn down by property owners along the river bank.) 

Assuming that levels for lower river are managed by releases from Lake Sonoma, we wonder how much water can be released for all uses and still be in compliance with BO requirements? Can needed Dry Creek releases cause flow exceedances in that stream?  Put another way, to what extent will continuing D1610 minimum flows in the lower river cause Dry Creek to exceed theirs?  We saw no analysis on that. (We asked for this information during Dry Creek DEIR which was also bifurcated and was told there was no impact.)  RRWPC supports Attorney Lozeau’s suggestion that the Hydrologic Index should contain another option that looks at a Lake Sonoma Index for lower Russian River.

Biological Opinion assumptions never subjected to public review…..
It is clear that without the Biological Opinion, there would probably be no DEIR.  And considering that, we must also consider that there are a lot of assumptions by NMFS that were never subjected to public review.  The BO makes assertive judgements and assumptions about the river mouth, its openings and closings, while requiring that SCWA provide a permanent solution (low flow) to an experimental project (Estuary Management).  The whole assumption behind this DEIR is that it must fulfill the terms of the Biological Opinion, and SCWA is expected to adapt these requirements in order to avoid penalties and fines for causing a taking of a threatened or endangered species. No one has suggested a fallback position for the project might not work and/or cause major problems for humans and other species.

We believe the BO is seriously flawed for the lower river.  Because the Fish Flow DEIR admits there will be possible violations of the Basin Plan which governs water quality, and for which no mitigations are provided, we believe that it is appropriate to challenge the BO. Without that document, during normal rain years, we probably would not have had this (low flow) imposed upon us.  The DEIR admits the following un-mitigatable significant Impact 4.2-4 on page 1-20 of the Executive Summary: “Changes to minimum instream flows could result in a violation of water quality standards or waste discharge requirements or otherwise degrade water quality relating to biostimulatory substances in the Russian River.” Why are there no recommendations and/or mitigations to address this problem?  (Please see our attorney’s letter.)

RRWPC is also concerned about the impacts to water quality from the proposed summer flow reduction schedule including possible increased pollution from nutrients, regulated and emerging toxins, bacteria, temperature, invasive species, toxic algae, etc.  This action may create problems with a critical lower river drinking water supply water rights (about 10,000 hookups) about which the General Manager of Sweetwater Springs Water District has expressed concern. It can also cause the bioaccumulation of a multitude of toxins which are not regulated or monitored except for very unusual circumstances. We wonder about the extent of negative impacts to other species such as amphibians, sea birds, seals, invertebrates, unlisted fish, etc. which is unclear.  While the BO may not care about other species, low flow will still cause impacts to them which should be addressed.  The way baseline was set up, we are not sure this happened.

B.O.’s Estuary Management Plan….

The only justification for greatly lowering Hacienda minimum flows is to sustain a closed estuary to provide fresh water lagoon habitat for juvenile steelhead. Yet in eight years of trying, while our river continued to degrade, Estuary conditions met BO requirements only once in that period between 2009 and 2016, for about a week in June, 2010.  Furthermore, since the river is so warm (22 to 26 degrees Centigrade in Guerneville all summer), few salmonids have been present in July and August anyway.  Most were found in Dry Creek and other tributaries during July and August, and there were so few fish in the Estuary, that SCWA ceased fish counts in July and August.

In fact, the Estuary Management Project is an experimental one with no guaranteed outcome and no means or projected goals to measure success. To lower flows permanently, especially in light of the potential for excessive biostimulatory substances, and especially because it may not help the fish whatsoever, would possibly, by their own admission (Impact 4.2-4) cause a violation of the Clean Water Act (Please see Michael Lozeau’s comments). Not only is the evidence for success at the mouth pretty slim, but assumptions made in the BO about summer flows in the lower river, mouth closings, and breaching attempts, seem off the mark, as we will demonstrate.  And there is no other substantive justification for the project in the lower river during July and August.
In fact, at least two dogs died last year from exposure to toxic algae and reportedly low levels of the toxin were discovered this year during the low flow period. Local beaches were posted with warning notices about possible harm to people and pets, often scaring away tourists and summer recreation participants.  River lovers are now concerned about the safety of pets and loved ones and many stay home or go elsewhere rather than take the chance, and the local economy suffers.  These concerns are supported visually by the luscious variety of algae, moss, invasive plants, etc. that reside here.  Studies have shown that toxic algae is widespread throughout the lower river, albeit at low densities. (Note: Sonoma County Department of Public Health conducted sampling last summer on eight dates.  They found 1 to 4 positive samples of low levels of various cyanobacteria from Healdsburg to Monte Rio on four of the dates.)  Regional Board under the SWAMP program has also identified instances of low density toxic algae on several lower river beaches. Average water temperatures often soar into the toxic range of 22-26 degrees Centigrade at Johnson’s Beach in Guerneville and remain there most of the summer. (lower temperatures closer to the ocean).

This is not uncommon.  Toxic algae has been suddenly proliferating around California and other places.  The Eel River, the Klamath, Clear Lake and many other water bodies have been experiencing problems.  I think it was Pescadero Creek, which served as one of the models for the Estuary Project, where they had a fish die off not long ago because of biostimulatory conditions.  A great deal of data was collected by SCWA along the lower river for several years that consistently showed phosphorus exceeding EPA recommended limits about 90% of the time.  While phosphorus alone won’t cause algal conditions, the combination of slow, low flow water and high water temperatures help the situation.  Many of the toxins are near the bank where children and pets often play. 

In the Water Agency’s Russian River Biological Opinion Status and Data Report, dated February, 2016, there is a wonderful report by Jeff Church in section 4.2 entitled “Algae Sampling”. (page 4-86 through 4-112) The monitoring occurred Sept. 12, 2014 for baseline and other sampling dates occurred 9-24, 10-3, and 10-23. It described and pictured algal conditions in the lower river along with significant information on cyanobacteria (toxic algae) and included photographs of the actual plants and their descriptions. The sites tested were Monte Rio Beach, Patterson Point, and Vacation Beach.  None of this material, although collected in a timely manner by SCWA staff, appeared in FF DEIR from what we could tell.  Nor was it mentioned in the list of references.  Why was this study not part of the DEIR?

To lower flows is to exacerbate current pollution problems that cannot be favorable to fish. (lower Russian River is already considered impaired for temperature, bacteria, and sediments by Regional Water Board) Combined with excessive phosphorus, it may promote more algal growth and cyanobacteria.  On the river banks in the Monte Rio area, we witnessed (and photographed) the river with a chartreuse green cesspool of algae, bacteria, and who knows what else each summer, unfit for many life forms and the most likely place to get exposed to toxic algae. 
The most viable alternative for improving lower river habitat is to keep flows at current levels through Labor Day, declare the river impaired for nutrients, and begin to address source pollution. Uncertainties with the status of State regulation of nutrients/biostimulatory substances has constrained our Regional Board from starting a process of listing the lower river for nutrients. 

After Labor Day, most of the tourists go home, the water and air temperatures cool down, the river mouth frequently closes and the project has the possibility of improving habitat for steelhead. We have heard NMFS and F&W staff admit that temperatures in the lower river are far too high for the species of concern. Fish counters can’t find the fish in the main stem under those conditions. Conditions in the Estuary that supposedly justify low flow, are the least favorable in July and August for doing this project. More water, or at least no less water, is the answer until early September. At that point we would support attempts to implement the project.

But even better yet is a suggestion from the Estuary Project DEIR which states on page 2-16 that, “Review of flow data for the 115 closure events occurring between 1996 and 2009 indicated a median flow at the USGS Guerneville Gage at the time of closure is 250 cfs with a minimum flow of 71 cfs and a maximum flow of 1,120 cfs.  Therefore, closure events due to barrier beach formation have occurred over a wide range of flow conditions.” (emphasis added) This led Estuary DEIR to conclude that low flow is not needed to conduct the Estuary Management Project.  (This data range includes the many winter breaches which occur during higher flows.)  This indicates what has been stated by SCWA experts, that it is the roiled ocean activity in fall and winter provide conditions that push the sand up to form the barrier beach.  When flows greatly increase in the river due to winter storms, then it becomes capable of pushing back to reopen the mouth.

Reducing so-called excessive summer breachings of mouth is basis for Estuary Project…

The Biological Opinion promotes the Estuary Management Project as the answer to what they consider SCWA’s excessive breaching at the mouth of the Russian River during the management period (May 15 to Oct. 15).  The breaching occurs following mouth closures and the fresh water builds up behind the sand bars. Breaching is sometimes done by SCWA, in summer it can happen naturally, and sometimes it is done by “strangers in the night”. (Note: SCWA is required to breach to prevent flooding of low lying structures.  But for the Visitor’s Center, the only structures ever flooded at 10 feet are usually docks, garages, and non-residential structures.  Hwy. 1 floods at about 12’ or 13’, but that has never happened in summer that we are aware of.) 

The breaching causes juvenile steelhead to be exposed to salt water before acclimation (i.e. smoltification).  This can also happen naturally since in May and June, it is not uncommon for the mouth to close for a day or two and then reopen by itself.  NMFS wants implementation of a perched lagoon that would gather fresh river water after mouth closure, allowing water to slowly seep out, while ocean water would be prevented from coming in because of the perched location.  It was estimated that the lagoon could last throughout the summer, for as long as five months.  Unfortunately, over the last eight years of attempts, project goals succeeded only once in June, 2010, for a week.

The BO assumed repeated summer breachings by SCWA allowed a build-up of salt water in the Estuary that was harmful to juvenile steelhead.  They proposed significant reductions in minimum summer flows in the lower river in order to more closely match pre-dam (pre-1958) flows. (“…(low flows) provide a lower, closer-to-natural inflow into the Estuary between late spring and early fall, thereby enhancing the potential for maintaining a seasonal fresh water lagoon that would likely support increased production of juvenile steelhead and salmon.” Page 3-1, “Russian River Biological Opinion Status and Data Report, Year 2014-2015”, (Report: 2014-15: SCWA) 

“Natural pre-dam flows” should not be held up as a valid standard for how things should be however, since other conditions not being addressed in the DEIR, have changed the environment irreversibly during that time period.  We inquire of responders as to what was meant by ‘natural flows’ and how the following permanent alterations in the watershed may make it impossible to ever go back to ‘natural’ conditions?  

· There are now many more acres of vineyards dewatering streams and depleting groundwater; 

· the river has been channelized and 

· ground water is not replenished due to channelization and gravel mining that took place over the years. (This puts more pressure on surface water sources and less for the fish.)

· large areas of riparian, including trees and native vegetation, have been wiped out to make room for vines;

· Sediment and temperature problems abound in the river and

· Eel River diversions were cut back by 55-60% around 2006, and there is now much less water flowiing into Lake Mendocino all summer.  (Note: Diversions prior to 2005 were about 160,000 AF versus 70,000 AF after 2005. In summer, total diversion is approximately 30,000 AF.) 

Of additional concern to RRWPC, is that the lower river forms a sink that collects garbage and toxic chemicals from upstream, most of which has not been regularly monitored such as pharmaceuticals, household products, and other endocrine disrupting chemicals. And numerous community groups have conducted river cleanups over the last 20 years or so and have pulled out tons of toxic garbage including cars and trucks, tires, appliances, and you name it!  And then there are also the pesticides that seldom get measured and most of all the nutrients, which do.  Phosphorus levels are discussed in the DEIR and are the main contributor to all the nutrient (algae) pollution in the river, some of which is toxic.  Finally, Mercury is known to occur in the river and tributaries and little has been done about that.  In the meantime, most of the steelhead appear to be in Dry Creek and Austin Creek and few in other tributaries and lower river. 

· Page 4.3-10 of DEIR includes Table 4.3-2 and 4.3-3 and lists proportion of fish by percentage captured below Mirabel Dam (1999-2004, 2006) “Juvenile steelhead were captured in low numbers in the Russian River downstream of the confluence with Dry Creek….Chinook Salmon were the most abundant species….”  Apparently steelhead represented 11.4% and Chinook 49.2% of the fish caught between 2000 and 2013.
· Our greatest concern about low flow is that water quality for humans, pets, fish and other aquatic life, will be greatly impaired and it is likely that little will be done about it if this project is implemented.  Impact 4.2-4 of DEIR states: “Changes to minimum instream flows could result in a violation of water quality standards or waste discharge requirements or otherwise degrade water quality relating to biostimulatory substances in the Russian River.  No mitigation is available and consequences are significant and unavoidable.”  (emphasis added) No serious project alternatives are offered to avoid and/or mitigate this impact. It would be extremely problematic to pit this Clean Water Act issue against the Endangered Species Act, but this new administration, it is likely they will dismantle both laws.

Outlet Channel management….

In the BO, NMFS proposed management requirements that limited SCWA artificial breachings to one per management season after three years of implementation and two per season prior to that.  This requirement indicated, which was indeed stated, that the BO was concerned about extensive artificial breachings occurring in the summer months. They didn’t reference any specific breaching or mouth closure history during project period over prior years.  Yet according to SCWA records, the Agency had only implemented three artificial breachings in July and one in August over the entire 20-year period.  (Those are also the two months when the mouth seldom closes.)  NMFS should have known these facts, and taken them into consideration when they conceived the project, yet never mentioned it.

As mentioned, the river mouth almost never closes in August and seldom in July since 1995, and breaching by SCWA (to protect against flooding downstream properties affected by mouth closure), seldom occurs in those months.    NMFS assumed this project could be in effect as much as five months a year but without early seasonal mouth closures, accompanied by low river flows early in the season, it will probably not work. (Proposed flow reductions are related to maintaining minimum flows; natural flows from spring runoff in tributaries cannot be controlled.) 
This indicates that their presumptions about what had taken place in the recent historical past, and desired conditions as noted in the BO, were simply at odds with one another.  Ideally they wanted conditions where a closed mouth led to formation of a perched lagoon that would allow fresh water habitat for juvenile steelhead accumulate and trickle out slowly, while ocean sea water is not allowed to enter the lagoon.  The young fish would thereby be allowed to grow in fresh water before their ocean sojourn.  NMFS wrongly assumed that SCWA has conducted far too many breachs in the past. SCWA data on the number of breachings in the last 15 years shows that the Agency conducted 3 breachings in July and 1 in August.  On top of that, there have been seven years of attempts to do this project with only one brief success in 2010.  We believe it was a badly conceived plan and should be set aside. The following paragraph taken from SCWA’s RUSSIAN RIVER ESTUARY OUTLET CHANNEL ADAPTIVE MANAGEMENT PLAN 2015 (Page 1) details the problems over those years: (document missing from SCWA’s website)
“Because of permitting issues, the outlet channel was not implemented in 2009.  In 2010, the outlet channel naturally established itself for about one week at the end of June, and was then closed by ocean waves.  After this closure, the Agency mechanically re-created the outlet channel.  However, waves closed the outlet channel less than a day after implementation.  Before the outlet channel could be re-established by the Agency, the lagoon breached, returning the estuary to tidal conditions for the remainder of the summer. Additional closures occurred in September and October, but large wave conditions and imminent flooding prevented efforts to create an outlet channel.  In 2011, the inlet never closed long enough to warrant management action.  Wave events caused a series of closures between the end of September and into November. However, the closures lasted a week or less, ending when rising lagoon water levels overtopped the beach berm and naturally scoured a new tidal channel.  2013 was similar to 2011 and 2012, with early summer and early fall closures ending when overtopping naturally scoured a new channel.  IN 2014, minimum instream flows on the Russian River were lowered due to drought conditions.  So when the inlet closed in September and October, these lower inflows slowed the rate of lagoon water level rise, enabling two back-to-back closures.  The September closure lasted more than a month and the October closure lasted about three weeks. These closures persisted beyond the lagoon management period, and were artificially breached.”  (See discussion on pages 14-15 of this letter.)
Similarly, on page 92 of the BO, it talks about historical low flows in the lower river, but does not define the actual level in cubic feet per second (cfs) terms. Instead they inform us that flows of long ago were unlikely to have breached the barrier beach.  Well, in the Russian’s case in the last 20 years, the mouth stays open most of the summer even during low flows, especially in July and August.
They assumed that flows subside in the spring, but they didn’t know that more often than not, current late spring flows are usually higher than the 125 cfs minimum flow required in Decision 1610 until early June and often later.  When we have substantial spring rains, the runoff may continue well into July and occasionally August. The BO admits that summer river flows are not likely to cause the mouth to open, and they recognized that strong wave action creates the mouth closure rather than low river flows, but statements in the BO indicate that they believed the mouth was mostly closed in summer and that lower river flows would provide guarantees that it would not open.  They were right but for one thing, for the last 15 years or so, in summer the mouth tends to be open rather than closed.  It is believed that it is the lack of ocean turmoil (which tends to get roiled up in mid-September and gets stronger in October and November) in mid-summer helps keep mouth open most of those two months each year.  But also, there are indications that while summer closures were far more common many years ago, that has not been the case for a long time.
The Biological Opinion expresses great concern about the number of summer breachings in the late spring and summer although the months of July and August are much less of a problem than most other months.  In fact, the DEIR for the Estuary Project verifies this on page 2-5, “The Estuary may close at any time of year, although the closures occur most often during April to June and again in September to November.”  The latter is also the time identified in the Estuary DEIR as having the highest numbers of breaches take place. (Interestingly, the BO claims that mouth closures occur most often in late spring, summer, and fall.) The DEIR is contradictory on this and makes different statements in different locations in the document; in some places summer is included and in many it is not.  I believe that when it was called to SCWA’s attention, they changed some of the text.  If different people were working on different sections, they may not have been aware.  I know the BO included summer in their introductory Volume I.
Breaching data…. 

The Biological Opinion alludes to total breaching events by SCWA over the entire year, making it appear as though their breaching efforts are excessive.  The BO didn’t separate the data for the management period only (May 15-October 15).  RRWPC studied mouth closures for the last twenty years for the months of the Estuary Management period (May 15-October 15) and lined them in order of months with most closures to those with least.  November and October (in that order) have the most closures with about 36 and 30 since 1996. (total number for 20 years.)  May is third with 15 and April and December fourth and fifth with 14.  July is 11th with 5 and August had 2 and was least impacted.

Then we analyzed closures for the months of July and August only, since those two months consistently had the fewest number of breaches.  It is also the time when low flow can do the most water quality harm to the lower river.  The following years had no July or August closings (and therefore no breaches): 2001, 2002, 2003, 2005, 2006, 2007, 2009, 2011, 2014, and 2015.   The following years had no August closures: 1999, 2008, 2010, 2012, 2013, 2016.  The only August closure between 2001 and 2016 was in 2004.  Between 1996 and 2015, SCWA breached the mouth in August only 3 times in 1995 and 1997 and none after that.  (There were many natural breachings and a few by citizens.)

Of course, the breachings only happen after a mouth closure has occurred.  July closures took place in 2004, 2008, 2010, 2012, 2013, and 2016 for a total of 44 days over 16 years (average of 2.75 per year in July). Of those years, the only breaches by SCWA was one in 2008. Between 1996 and 2001 SCWA had conducted considerably more breaches when they apparently thought it their duty to do so.  That all changed around 2002 however, yet the BO leaves the impression that NMFS was unaware of that fact when they wrote that document in 2008. Furthermore, the DEIR also does not look at closures and breaching from this perspective, although interestingly the Estuary DEIR states the following:  It appears as though NMFS never did an analysis on mouth closures and SCWA breachings in summer only. 
(Note: For this section, RRWPC utilized closure and breaching data provided by SCWA that had been published in various studies.  We scanned all the data (but for 2016 which is temporarily lost) into one document and attach to this letter. (ATTACHMENT #2)
Scientific study on history of estuary closures…..

Two of the ocean scientists working with SCWA in studying the mouth co-wrote an article entitled “Episodic closure of the tidal inlet at the mouth of the Russian River---A small bar-built estuary in California”, by Dane K. Behrens and John Largier, published in May 2013.  (ATTACHMENT #3) They looked at past closure history of the mouth and state the following:  Early written records indicate that the closure pattern has changed over the course of the nineteenth and twentieth centuries.  The records,….suggest a transition from a seasonal regime with inlet closures lasting several months during the dry season to a regime dominated by a high number of sporadic, short lived events centered in the spring and fall seasons. Journal entries from Russian settlers in northern California confirm that the inlet closed periodically prior to 1840 but no mention is made of the frequency or duration of the episodes.”  The article goes on to say that newspaper reports between 1846 and 1866 indicated that the mouth was closed every summer.  

Six decades went by with no records and then a gage operated by DWR tracked the mouth condition from 1931 through 1957.  “During this time, closure events occurred in every month of the year, although they were mostly concentrated in late spring and fall, and lasted from as little as several days to as much as four months.”  No records were available after 1957 until Elinor Twohy (citizen who lives right above the mouth at Jenner) started keeping records from 1973 to the present.  (Elinor is in her 90’s and recently turned the task over to someone else.)

This information informs us of the changing nature of mouth closings and what we have now, according to this paper, is closest to the latest pattern.  This would also indicate that forces other than the river flow determine the mouth closings.  The article goes into scientific details, some of which are beyond my comprehension.  On page 9 (whole article is 14 pages) in section 4.3 it discusses Seasonal variability.  It states, “But, while wave height, river flow, and inlet position exhibit predictable seasonal cycles, the difference in the phase of these cycles and the importance of high frequency variability lead to a seasonal cycle in closures that shifts from year to year.”

As we already pointed out, closures become much more common in mid-September through November.  The article points out that waves increase earlier than river flow in early fall through November and this leads “….to an imbalance between sediment supplied to the inlet and the ability of the inlet to flush it out, which is seen as a substantial increase in closure likelihood during these months.”  Further on the article states, “In general, the inlet is closed more often in drier years than in wetter years, similar to results…” found in other California rivers.

The authors note that changes in length and of closure events may be explained by manmade conditions. They name sedimentation, increase of dry season flows, jetty construction (1941), dredging, and artificial breaching.  They mention Eel River diversions having an impact in summer months, although it is unknown whether those flows ever make it to the lower river and this article does not mention the significant reduction in the diversion in 2006.  Authors claim that higher flows do shorten the amount of time the mouth stays closed in summer and that there is a 67% reduction in the average time between closure events and a 60% reduction in the duration of closures.  And this results in an estuary that is in constant flux with conditions alternating between cold salty ocean water and a stratified lagoon.

The only problem we have with this analysis is that it would seem that with years of drought, and with Eel River diversions cut by more than half in 2006, one would think the mouth would have been closed a lot during the last few summers.  But there were no July or August closures in 2014 and 2015, and no August closures in 2012, 2013, and 2016 (latter year a normal rain year).  We have to ask what might cause this, given the analysis above, as these were pretty significant drought periods?  

Looking at flows in this period, in 2016 flows were over 125 cfs until June 27th, went below until July 4th through 9th when it went below again until around August 2nd, and but for about 2 days, stayed above 125 cfs until September 26th.   Closures occurred on June 1 through June 7, June 15 through June 27, July 1 through July 12 and September 11 through September 26.  2016 had been classified as a normal rain year.

May and June Hacienda flows generally over 125 cfs…..
As mentioned, the Biological Opinion assumed that controlling minimum flows at Hacienda between May 15 and October 15 each year would result in lowered flows downstream to the estuary, and that in turn would help sustain a closed mouth and a fresh water lagoon, the goal of the Estuary Management Project. The DEIR now calls for greatly reduced flows in order to duplicate those conditions, even though the river is entirely different from those days as pointed out earlier, and serving far more people and interests. It seems inappropriate to try and recreate part of a condition (closed mouth and fresh water lagoon) and not adjust anything else to compensate for actual conditions and potential problems. 
We discovered that due to natural upstream tributary flows, flows at Hacienda in May and June during normal rain years were often OVER 125 cfs, the current D1610 normal rain year minimum. We calculated date each year at which flows first reached 125 cfs at Hacienda from 2004, and came up with the following: 
(Season begins May 15th)  Second number is/are mouth closure dates.

2004: July 16th      

7-25 (12 days), 10-10 (14 days)                       
2005: Post Oct. 1st

9-16 (6 days), 10-3 (14 days)
2006: Post Oct. 1st

none
2007: June 7th 
     

10-12 (10 days)

2008: June 8th 


(over 125 cfs after July 12th): 5-16 (6), 5-24 (5), 6-27 (13), 9-6 (9), 10-3 (6)

2009: June 28th    

6-12 (13 days), 9-6 (29 days), 10-14 (2 days)


2010: August 20th   

7-4 (7 days), 9-21 (10 days), 10-4 (8 days)





2011: August 7th   
 
none


2012: June 28th    

 6-10 (4), 6-16 (2), 6-19 (2), 6-22 (?), 7-7 (2), 7-13 (6), 9-30 (2), 10-8 (7)

2013: around May 23rd   
 5-24 (10 days), 6-8 (24), 9-24 (20)

2014: around May 20th  
 9-17 to 10-22 (35 days)

2015: May 29th               5-28 (17 days), 10-10 (22 days)

2016: around July 1st      6-1 (6 days), 6-15 (12 days), 7-1 (11 days), 9-11 (17 days), 10-12 (8 days)
Analysis:
2013 to 2015 were designated ‘dry years’ and all hit 125 cfs in May or early June. These were years of major drought and would only have to meet a minimum flow of 85 cfs under D1610.  2007 had been a normal rain year but Lake Mendocino was at very low levels and SCWA applied for and was granted permission to keep flows around 85 cfs.  2008 was an unusual year. There were large swings in flow (mostly above 125 cfs), no TUCO in effect, steep decline in flow between June 1 and June 9, but most of the summer was over 125 cfs.  These 5 years accounted for 12 closures for 177 days but most days were required to limit flows to 85 cfs per D1610.

Other years were normal rain years and hit 125 for first time around end of June or July, but for 2010 and 2011 when it hit that level in August. Most breaches opened mouth naturally.  The 4 years where flows hit 125 cfs in late June or July, had 18 closures for a total of 149 days.  Those 4 years that hit 125 cfs in August or later (indicating a year of higher summer flows) had 5 closures for 45 days. 

What we are trying to point out is that in normal rain years, flows don’t usually get down below 125 cfs until AFTER (or very close to) the end of June and sometimes much later.  Therefore, low flow seems irrelevant for May and June as far as mandating lower flows during that period.  No one can mandate lower natural flows.) In 2012, the mouth closed much of June even though flows were over 125 cfs until the end of the month.  This indicates that higher flows don’t preclude mouth closure, just as low flows don’t guarantee a closed mouth either.

In establishing minimum flows, it appears that neither SCWA nor NMFS were thinking about the variability of natural spring flows and seemed to not consider that most years in May and June natural flows in lower river were over 125 cfs, the minimum normal flow, except in drought years when D1610 Dry Year flows at 85 cfs kick in.  Why did the DEIR not examine these issues in detail?

Hydrologic Index for lower river….
RRWPC has no problem with the elimination of Lake Pillsbury inflows as part of index calculations.  Our basic concern is that we question the appropriateness of the recommended new Index as it is applied to the lower river, since the DEIR does not identify, nor provide evidence that we could note, to what extent Lake Mendocino flows affect the lower river. (See quoted paragraph on page 6 of this letter.) Similarly there is no attempt to quantify Lake Sonoma releases on the lower river.
There are several sections in the DEIR that discuss the Hydrologic Model, much of it repetitive and incomprehensible to a non-technical person.  The vast majority of these sections address the lower river in only about 10 to 15% of the text. The main motivation for lowering and managing Coyote Dam flows is the need for cool water releases from that structure for salmonids, especially in the fall.  There is an implied connection to lower flows in lower river as well, but that was never stated explicitly. 

It appears that there is inadequate information identifying all the various sources of flow for the lower river, especially the tributaries. This includes Dry Creek, which is ostensibly the source utilized to meet minimum flows.  RRWPC has wondered about the origins of lower river flows.  There is only one USGS gauge in the Lower River at Hacienda, about 20 miles upstream of the Russian River mouth and about 60 miles downstream of Lake Mendocino.  It seems as though there is ambiguity about the relationship of the proposed Index to the lower river in much of the information presented.  How can you determine impacts for the Lower River on such skimpy information?  Can you estimate for us the various contributions to lower river flow from Coyote Dam, Dry Creek, Mark West/Laguna, and the other contributing creeks upstream of Dry Creek? In any case, cool water needed for salmonids is certainly gone by the time it reaches Hacienda.
RRWPC has focused only on flows during Estuary Adaptive Management period of May 15th to October 15th.  The central issue for us is how the Index serves the lower river needs in summer, which are quite different from those of the Upper River.  There are few fish of concern in the Lower River main stem during most of the summer period.  We believe, and stated so earlier in this letter, that there should be an alternative to the one Hydrologic Index, and that should be another alternative of a lower river Index with Lake Sonoma as the source of water. Some of our other concerns about the Index follows:
· The model is based on 104 years of flow records into Lake Mendocino.  There have been vast changes to the watershed over the last 104 years, not the least of which was the construction of two major dams.  Gravel mining has not only stripped much of the gravel, but also released large amounts of sediments in the Middle Reach. There has been massive timber cutting in the watersheds that feed the river adding to sediment pollution and of course the expansion of vineyards has brought massive changes to flow in tributary creeks (not considered). The DEIR makes no real attempt to describe the changes that have taken place.  By merging 104 years of data, are you assuming that under some conditions and during some times the older data will become current and return to what the Biological Opinion terms ‘natural flows’? It seems as though that long data record is skewing the record rather than balancing it.  Due to water quality issues, the Russian River is not likely to survive a return to being a near ephemeral summer stream again.

· The Index is intended to address the entire river by developing a five-tier schedule of minimum instream flow triggers in order to fine tune discharges for salmonid needs in the Upper River. Yet the first three tiers during months of Estuary Management Period all contain the same flow requirements, which correspond to lower river flow requirements in the Biological Opinion (BO) for a normal rain year.  (70 cfs minimum under all scenarios) This number appears to be based on the Biological Opinion and not the Index even though the Index claims to determine flows for entire river. (P.1-8 ES) What is the relationship of the Lake Mendocino Index in relation to flows in Lower River?  (Since next to nothing is known about how much Lake Mendocino water gets down to the lower river, the Index is a mere guessing game for our area and may be worthless.  The proposed flows in this document appear to be dictated by the Biological Opinion and not based on scientific analysis.)
· How has the DEIR Index arrived at the proposed Dry year flow of 50 cfs, which is 20 cfs lower than what the BO calls for?  How is it that the Normal year flows from the BO correspond to the Model, but the Dry Year doesn’t?  Did you figure out how much water the lower river needs to meet all beneficial uses?  If the latter is true, how did you arrive at the 50 cfs?  Why is there no variability for lower river in the first three tiers? If the rationale is that Lake Mendocino doesn’t have the water for the 70 cfs flow in dry years, it should be irrelevant because minimum flows at Hacienda are met by Lake Sonoma, and NOT Lake Mendocino.

(The following paragraph seems to back up our skepticism about this model in regard to lower river flows.)

· In fact, the P. 1-8 of Executive Summary states: The use of five new schedules rather than the current three schedules would allow for more responsible management of reservoir water supply storage, particularly for Lake Mendocino during the summer and fall months when preserving cold water in Lake Mendocino for later releases to benefit rearing steelhead and the fall-run Chinook salmon migration and other beneficial uses in the Upper Russian River is most crucial.  The proposed five schedules would also allow for additional, smaller, incremental reductions in minimum instream flows, particularly in the Upper Russian River, if reservoir storage amounts are lower due to lower inflows.  This allows the Russian River Hydrologic Index to better match minimum instream flow requirements to available water supply and to prevent large changes in minimum instream flows which could impact habitat and other beneficial uses.”  (emphasis added)  Again, if the goal is to meet minimum instream flow requirements, Lake Mendocino is off the hook for the lower river as stated as follows:
In Vol. II, p. 4.1-18 (Hydrology) it states, “Releases from Lake Mendocino at Coyote Valley Dam primarily support demands and maintain instream flows in the upper reaches of the Russian River down to its confluence with Dry Creek.  Downstream of the confluence and in Dry Creek, demands and maintenance of instream flow are supported by releases from Lake Sonoma at Warm Springs Dam.” (emphasis added)
· On page 1-10 we have further illustration that the BO governs flows and not Lake Mendocino Hydrologic Index: “The Russian River Biological Opinion also determined that artificially high flows into the Russian River estuary interfere with the normal processes that discharge river flow through or over the barrier beach to the ocean and that changing minimum instream flow requirements would enhance the prospects of enhancing salmonid estuarine rearing habitat.”  We inquire as to how these seemingly arbitrary flows in the lower river meet the needs of Lower River beneficial uses?

· In various parts of the DEIR it makes different statements about whether Lake Mendocino flows even get down to the Russian River and contribute to lower river flow. On page 3-7 in the Background and Project Description it states, “During the drier months of May through October, water released from Lake Mendocino storage creates most of the flows in the Russian River upstream of Dry Creek.”  

· In Volume V, “Russian River Hydrologic Modeling for the Fish Habitat Flows and Water Rights Project” Page 2-19, first states, “…releases from Lake Mendocino are rarely made to help meet demands on or minimum instream flow requirements of the Lower Russian River.  Releases from Lake Mendocino made to satisfy the minimum instream flow requirements in the Upper Russian River continue past the lowest instream flow control point on the Upper Russian River at the USGS Russian River at Healdsburg gage (Healdsburg gage) and contribute to the total flow in the Lower Russian River.  This Upper Russian River flow contribution can sometimes be a significant portion of the total flow in the Lower Russian River reaches.  Water supply releases from Lake Sonoma are made to meet the minimum instream flow requirements and water demands in Dry Creek and the Lower Russian River, which includes the Water Agency’s diversions at the Wohler and Mirabel facilities.”  There is no evidence given regarding underlined assertion.  Please provide the evidence.
· RRWPC submitted comments on the Dry Creek Rehabilitation Project to the County over a year ago.  The main substance of our comments was to request an analysis of how flows into the Russian River would be affected by the project and were told there would be no effect at all.  This was because the project boundaries did not include the Russian River.  So far we have seen no analysis of where lower river flows come from.  While the various models include the Hacienda gage as an official determiner of flows for the lower river, there is nothing to say where the flows come from going past that gage.  In fact, there is evidence that much of the early summer flows are simply run off from local tributaries. There are several major tributaries upstream of Hacienda and include Green Valley and Atascadero Creeks, Dry Creek, Mark West Creek and Laguna de Santa Rosa, and Windsor Creek, and maybe others. Is there any way of knowing, or does DEIR analyze input from these creeks to determine to what extent Lake Mendocino releases supply water for the lower river? 

· Explanations of this Model are incredibly complex.  We wonder if any decision maker will be able to make sense of it.  There are many places in the document where the Index is addressed, but almost none of the text is comprehensible to those who don’t have computer modeling expertise.  Can you make some attempt to explain it in such a way that would make it more understandable to the general public?  In other words, why not give public a non-numeric explanation of the five tiers (which don’t seem to apply to lower river in most instances) and triggers of their implementation?  Furthermore, how do you provide adequate flow in Lower River for individual wells, wildlife, recreation, etc., especially during summer shortages? 
Nutrients, bacteria, and toxic algae impacts….

This DEIR has avoided significant discussion about toxic algae, but admits that there is risk for violation of the Basin Plan in regards to biostimulatory substances.  The impact finding is significant and unmitigatable according to the DEIR.  Much of the lower Russian River is filled with a multitude of various kinds of algae, some of which is toxic, but until recently as far as we know, it has not been described in this DEIR or other documents about the lower river. We do know that Regional Board staff have taken samples in the lower river and found instances of low density toxic algae (cyanobacteria).  They released the data but have not yet written a report on behalf of the SWAMP program.  It will come out later this year.  

We also have seen some data and other information from the Public Health Department, which can be found on their website at: http://www.sonoma-county.org/health/services/bluegreen.asp        

Interest in this problem was triggered in 2015, when a healthy dog was playing in the river and suddenly, within one hour, it was dead.  This got the attention of Public Health and Water Quality officials and the cause was soon verified when steps were taken to inform and educate the public about this problem. They also commenced monitoring for the toxin.  Whenever a sample came back positive, even when the toxicity level was low, warning signs were posted along river beaches.  Regional Board had a workshop to talk about the problem and how best to deal with it.  They wanted to warn the public without scaring them, a difficult task.   

The aforementioned Russian River Biological Opinion Status and Data Report (Data Report) http://www.scwa.ca.gov/files/docs/projects/rrifr/2015-annual-report/2015-bo-annual-report.pdf contained an article written by one of their staff on algae sampling (4.2) that identified the many (all?) different types of algae in the lower river.  It was written by Jeff Church, a long-time employee of SCWA.  It’s relatively new information on toxic algae (cyanobacteria) in the lower river (document released in February, 2016) and yet the DEIR does not include the fine work of their own staff.  We could find no reference in the DEIR about this information.  If true, that needs to be corrected.  We request that the information in the 2016 Estuary Management Plan on this topic be included in DEIR.  That includes the pictures and descriptions of all the various types of algae found in the lower river and the discussion and observations that went with it.  

The DEIR appears to make the argument that mere presence of nutrients alone does not necessarily indicate a toxicity problem.  Rather it is a combination of factors together that make for a toxic situation.  My impression is that because there are certain unknowns in the situation with the Estuary and lower river, therefore nothing can be done.  RRWPC questions that assumption, if indeed it is true.  The comments below, taken from the Adaptive Management Plan for 2014 and 2015, which calling for more information, nevertheless identifies many of the environmental circumstances that may be contributing to the situation of identified toxic algae.

Furthermore, Mr. Church’s comments also state that while more information is needed, he assesses that when the mouth is closed, the movement from the river cause the algae clumps holding the cyanobacteria to break apart and release the toxins that then become available to dogs and others coming in contact with them.  Wouldn’t it be worthwhile to further study this issue, certainly if this project moves forward, and not wait until some scientific study on the behavior of toxic algae under various scenarios is completed to perfection?  Please respond in detail.

Here are a few quotations from Mr. Church’s analysis:

“Cyanobacteria or “blue green algae” are bacteria that, like plants, use solar energy and carbon dioxide to grow…Cyanobacteria are extremely common in the shallow water habitats along the Russian River…Toxic cyanobacteria are found worldwide in inland and coastal water environments.  At least 46 species have been shown to cause toxic effects in vertebrates (WHO 2003).”

“Blooms”

“Algae are photosynthetic microorganisms that are found in most habitats.  Algae vary from small, single-celled forms to complex multi-cellular forms.  An algal bloom is a rapid increase in the density of algae in an aquatic system.  Algal blooms sometimes are natural phenomena, but their frequency, duration and intensity are increased by nutrient pollution. Algae can multiply quickly in waterways with an overabundance of nitrogen and phosphorus, particularly when the water is warm and the weather is calm. This proliferation causes blooms of algae that turn the water noticeably green, although other colors can occur.  Some species of algae grow in clumps covered in a gelatinous coating and have the capability to float, allowing cells to stick together into large surface scums in calm weather.  Other algae form think mats that float on or just below the surface along the shoreline.  In the Russian River, accumulations of algae gloating at the surface have been observed to be composed of green algae, cyanobacteria, and diatoms.”
“Spring through early fall are the times of year that water bodies typically exhibit the most visible response to water quality problems.  Algal blooms can be dramatic and can be a result of excess nutrients from fertilizer, wastewater and storm water runoff, coinciding with lots of sunlight, warm temperatures, and shallow, slow-flowing water.”

Recommendations

There was a clear response to Estuary mouth closure observed and measured during algae sampling/monitoring. Water level rise causes the benthic mats of microalgae to detach from their locations in the littoral zone and through shoreline accumulation of floating colonies (and motile cells) begin to re-colonize the freshly wetted gravel bars, and other newly inundated low-lying areas.

Further taxonomic work should be done to identify the cyanobacteria in the Russian River to the species level as species toxicity can vary widely across individual genera.”

Determining what factors lead benthic cyanobacterial colonies and or “benthic blooms” to release their toxins would assist in determining hazard associated with these floating colonies.

There is obviously much about cyanobacteria that is unknown and mysterious.  It has cropped up on the Eel River where several dogs have died after exposure to the neurotoxin Anatoxin-a which I believe is the same toxin that killed the dog (actually two dogs a short time apart) in the Russian River.  When humans are exposed, they can get sick, but seldom die.  For some reason, dogs are most at risk.  The Anatoxin-a usually grows in mats along the edge of the river.  Cyanobacteria likes warm edges of streams.  When the mats break down and cells break lose, that’s when toxic exposure is most problematic.  The Russian often has perfect conditions for proliferation of this pollutant (warm, shallow, slow moving water with high nutrients often near the bank of the stream are the best environments).  Mr. Church also points out, interestingly, that when the mouth of the Russian closes, the movement of the water causes the mats to break apart and allows the cyanobacteria cells to break lose and become more available to do their harm.

We realize that the excessive levels of phosphorus and Chlorophyll-a alone don’t create a toxicity problem, but the addition of impaired water temperatures and low flow are likely to have an impact along the shallow banks of the river.  These are the areas where children and pets are most likely to play.  We also wonder if dissolved oxygen testing occurs in the middle of the river during low flow or on the sides?  Certainly dissolved oxygen readings could vary extensively depending on where they are taken. 

As for the presence of nutrients: RRBO Data Report: Page 4-69 (top) states, “Total phosphorus concentrations at the five Estuary monitoring stations exceeded the US EPA criteria for every sample taken.” Table 4.1.8 on page 4-83 shows percent of exceedances for phosphorus, nitrogen, and chlorophyll a samples, years 2009 through 2014 and showed phosphorus levels starting with 2009 at 91%, 88%, 94%, 73%, 99% and 100%.  Why the contradiction between statements?  Nitrogen stayed under 50% all years, but Chlorophyll a samples showed only one year (2013) over 50%.

It is important to note the “Exceedances occurred in fresh and brackish water, during open and closed Estuary conditions, and in river flows ranging from 60 cfs to 147 cfs.  Total phosphorus values were observed to generally be higher in spring and early summer trending downward throught he rest of the season.” (Data Report p. 4-69)

Pathogenic Bacteria….

On page 4.2-4 it states, “Non-point source discharges from agriculture and industrial runoff, failing septic systems, and other sources along the Russian River are more difficult to quantify, although unsewered communities along the Russian River are known to have high concentrations of failing septic systems.” (NCRWQCB 2007, 2008)

Many people keep saying that, but we don’t feel it has been verified.  First, they have listed our sewered area in Rio Nido and Guerneville as having a pathogen problem without really explaining why that would be.  We pay over $1400 a year to keep our system in shape and we supposedly have tertiary treatment and a highly functioning system and yet our area has been targeted with a pathogen TMDL.  Furthermore, every summer the Sonoma County Health Department does extensive testing for E. coli and other bacteria.  E. coli is the pathogen indicator of choice by the EPA, yet there have been almost no E coli found on any of the lower river beaches for years.   The Regional Board found a new indicator called bacterioides which supposedly proved that bacteria were present.  But they failed to prove that E. coli is present in significant amounts.  This is not the indicator supported by the EPA.  In any case, there was extensive bacteria testing for this DEIR and the results failed to show a problem.  Over and over we have asked the Board staff to identify failing septics and force repairs. We do not support pollution and want to see septics tested.  But to give a broad-brush condemnation based on broad assumptions (Yes, many systems are old, but that does not prove they are polluting.) is unscientific.  We support septic management districts that identify failing systems and get them repaired.

Salmonids and the lower river….

The Status and Data Report released in February, 2016 has very interesting data from the fish counts in the lower river.  It really speaks for itself.

(Also, I just discovered that the report I am quoting from is NOT on the website. I know I had downloaded it there awhile back and now it is gone. I won’t be able to provide link at this time.)

Page 4-152: 11,351 fish were caught representing 24 species (average of 473 fish per species caught).  There were a total of 206 Chinook, 19 coho, and 56 steelhead.

Page 4-152:

During 2014, a total of 56 steelhead were captured (Table 4.4.1) in 200 seine sets. The resulting CPUE was 0.28 fish/set (Figure 4.4.4). In comparison, during 2013, a total of 67 steelhead were captured in 150 seine sets for a CPUE of 0.45 fish/set.  The highest CPUE for all study years was 1.66 fish/set in 2008.  All steelhead captured in 2014 were wild except one hatchery fish.  The seasonal abundance of steelhead captured varied annually in 2014.  The highest steelhead abundances are typically in June and August.  During 2014 steelhead captures were highest during June at 0.58 fish/set.  The highest capture abundance among all study years was in August at 4.3 fish/set and June at 4.2 fish/set n 2008.  Since seining surveys began in 2004, steelhead appear to have a patchy distribution and vary in abundance in the Estuary (Figure 4.4.6).  Over all years surveyed, captures were typically highest in the Upper Reach with a high of 6.9 fish/set in the Upper1 Sub Reach in 2008.  Durng 2014 steelhead were captured in all study reaches, except the Lower Reach, in relatively low numbers.  Captures were highest in the Middle Reach at 0.58 fish/set.

Page 4-152:

In 2014, 36 juvenile steelhead captured during Estuary seining surveys and an additional 138 juveniles captured during a telemetry study conducted study conducted by the University of Washington were implanted with PIT tags.  Also, 590 juvenile were PIT-tagged in Austin Creek during downstream migrant trapping studies and another 1,493 juveniles in the upper Russian River watershed No steelhead tagged in the upper Russian River watershed were recaptured in the Estuary. A single steelhead parr tagged in lower Austin Creek (located in the Upper2 Estuary) was recaptured at the Casini Ranch seining station.

These quotes give a picture of the few number of fish residing in and returning to the Estuary.  One other big problem for the fish is predation by birds and seals.  That may be why so few of them returned to Estuary.

Thank you for the opportunity to make comments on this project.

Sincerely,
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Brenda Adelman 

for Russian River Watershed Protection Committee

ATTACHMENTS:

1. Steve Mack,  Manager Sweetwater Springs Water District  Draft Comment Letter on Fish Flow DEIR Feb. 2, 2017  (He submitted final letter, but I believe this is the same.)

2. Group of data sheets on breaching dates and mouth closures obtained from Jessica Martini-Lamb of SCWA in 2016 without reference to publication.

3. Dane Behrens & John Largier,  Episodic Closure of the tidal inlet at the mouth of the Russian River: A small bar-built estuary in California Geomorphology, May, 2013
4. Attachments 4-8:  Four photos from July 25, 2016 taken at Monte Rio Beach on north side of river and west of the Monte Rio Bridge.  Algae pictured is commonly found in that location.
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